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March 17, 2015 

Re: GOPHER RESOURCES 
 Case 18-CA-148260 
 

Dear : 

The charge that you filed in this case on March 17, 2015 has been docketed as case 
number 18-CA-148260.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney TYLER J. WIESE 
whose telephone number is (612)348-1784.  If this Board agent is not available, you may contact 
Supervisory Attorney NICHOLE L. BURGESS-PEEL whose telephone number is (612)348-
1775. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 Qualifying for Backpay:  We are just beginning to investigate your charge and no 
decision has been made regarding the merits of your case.  However, it is important that 
employees who might be entitled to backpay because of loss of employment understand their 
obligation to look for work in order to qualify for backpay if your case has merit.  Accordingly, 
we urge you to promptly provide the Board agent with the names and addresses of all employees 
who might be entitled to backpay as a result of the charge you filed.   

 If backpay is due to an employee, the Board requires that the employee offset the 
backpay by promptly beginning to look for another job in the same or similar line of work.  The 
Board has held that a reasonably diligent employee should begin searching for interim work 
within 2 weeks after the employee’s termination or layoff or a refusal to hire the employee.  If an 
employee cannot establish that he or she actively tried to mitigate his or her losses, the amount of 
money owed to the employee might be reduced. 

 Employees who might be owed backpay should keep careful records of when and where 
they have sought employment and of job search expenses such as mileage, parking, and copying 
resumes.  Specifically, they should keep a record of each time they attempt to find work, 
including the date, name of the company, name of person with whom they spoke, the position 
sought, and the response received.   

 

Very truly yours, 

  
MARLIN O. OSTHUS 
Regional Director 
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CATHERINE ABUBO, HR 
GOPHER RESOURCES 
3385 DODD ROAD 
EAGAN, MN 55121 
 

Re: GOPHER RESOURCES 
 Case 18-CA-148260 
 

Dear Ms. ABUBO: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney TYLER J. WIESE 
whose telephone number is (612)348-1784.  If this Board agent is not available, you may contact 
Supervisory Attorney NICHOLE L. BURGESS-PEEL whose telephone number is (612)348-
1775. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
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Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
MARLIN O. OSTHUS 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





From: Pins, Richard
To: Wiese, Tyler
Cc: Tews, Matthew
Subject: Gopher Resource and Local 120 - 18-CA-148260
Date: Friday, March 27, 2015 4:11:35 PM

Tyler:
 
I’m just following up on our call of a moment ago.  As indicated, both Matt and I are out next
week, but we will be in touch early in the week of April 6, and will have a deferral letter to
you by April 7. 
 
Thanks.
 
Rick Pins

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

@stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information.  If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.

(b) (6), (b) (7)(C)





































 

 

  

 

   

   

    

       





 

 	   

  	  

  	     	  

  	   	 

  	  	  

  	  	  

  	    	  

  	       	  

  	  	  

  	       	  

  	    	  

  	   	  

  	        	 

  	   	  

  	   	  

  	   	  

  	    	  

  	    	  

  	    	  

  	  	  

  	  	  

  	    	  

  	     	  

  	   	  



  

  

  

 

  

  

     

   

       
 	           

 	               
            

 

	

	               
            

 

	

	              
             

 

	

	                 
            

           
              

             

     
                

            
               
            

   
        

             
            

             
            
              

  

 



   
  

  
         

            
             

    

   
         
            

  
         

 
          

     
              

   
          

     
           

             
         

             
              

    
        

          
             

       
 	             

 
 	         

  
 	          

 
 	     
 	           

      
 	              

 

           
            

            
          

       

            
             
             

   

             
              
               

              
            

                
               
       

               
             

             
             
            

             
               

      

             
           

              
           

             
              

           
         

  	           
          

            
               

              
             

              

 



              
           

     

              
                

               
 

 

            
             
               

               
               

               
        

                
                

               
           

         

            
             

              
              

              
             

              
            

   

 

  

 

    

          
                

             
             

       

      	  	  

   
	

    

 
	

 

 





                
            

   

            
                 

            

          
            

              
               

           
              

       

               
               

               
   

          
            
               

      

         
              
                

             

              
         

         
          

 

         

          
      

  	        
          

           
         
          

     

              
                

     

             
                
          

             
             
         

                
             

            
         

               
                

           
 

              
           

            

             
             

                

 

             
              
               
                

               
            

        

 



            
 

              
             

            
              
 

            
             

              
    

              
              

         

               
             

                
        

               
               

 

               
               

              

            
             

             

               

       

              
             

               
              

               
               

               

           
        
         

          
      

  	          
         

           
         

          
      

  	         
          

         
         

       
          
         

          
           

            
          

        
 

             
               

              
              

               

              
              

                  
    

            
             

        

              
          

 



 

    

            
               
                  

             
            

               
            

              
            

                
              
    

               

         

               
                
 

              
       

  

   

     

            
              

           
          

               
              

       

               
   

              
                 

           

             
              

              
    

          

             
             

  

            
             

             
         

         
  

            
             

            
     

              
  

                
             

               
             

       

      

             
                 

             
        

             
             
 

             
               

            
      

 



   

            
           

            
               

       

              
            

             
             

              
               
              
          

             
            

             
            
             

            

              
             

             
              

               
               

               
       

              
          

             
                   

                
              

   

            
               
              

              

             
            

        

        

  

          
               

              
             

                
              

           
             
 

             
              

             
    

 
	

              
      

               
            
      

                
     

              
              

               
       

     

           
                

               
 

   

             

 	  



     

              
                

              
        

      

              
       

              
        

    

              
     

              
                      
             
                  
                

                
        

   

 	  

 	  	  

             
               

               
     

             
                

               
                   

     

            
            

               
                 

               
                

              
                  

             
                

  

            
              

              
               
               

     

   	      

    	    	        
    

    	  	  	  

  	  	  	  

   	  	  	  

     	  	  	  

    	  	  	  

  	  	  	  

            
  

 

     

     

     

    

   

   

   

   

 

        
    

      
    

      
    

      
    



             	              
     	           

            
           

	
            

       	          

            
                 

              
                 

        

             
               

       

              
             

             
              
              

             
               

                
            

  

               
                
      

           
              

        

            
              

            
             

             
             
              

              
       

             
             

             
               

             
               

              
    

             
 

  	    	    
  	    	    
  	    

              
               
            

          
            

            
               
                
            

                 
  

            
         

  

               
           

             
            

              
           

 	  



 

   
  	      

  	     

            
                  

               
            

              
               

           
           

 	            
     

 	            
     

 	        
            

 
 	          

               
 

               
             
              

                
               

    

           
            

          
             

   

 	              
             

            
            

             

          
                 
            

                  
               

             

 	              
 	               
 	              
 	              

 

           
             

               
                

              
         

            
               
                
               

            
              

             
 

  

            

            
             

             
                

              
                

               
       

 	  



         

 	      
 	          

        
 	             

            
           

            
   

 	              
   

              
               

               
                 

               
           

            
            

             

 	            
             

        
 	              

  

            

             
              
        

             
            

           
             

    

              
            

               
              
            

             
    

          
          

            
   

              
          

   

              
           

     

         

 	            
       	               

 	             	                  

  	      

 	             
 	               

 	              	                 

   	                    
                 

          

              
                

      

 	  



              
               

                   
                 

           

         

              
                 
                 

                  
                 

              

    

                
                  

              
 

            
  

             
            

  

  
        

  	        
     

  	          
 

  	    
        

             
               

               

             
           

 

                 
           
          

              
             
                 

              
               

    

            

 	            
 	             

           

            

 	             
        

 	             
           
             

            
            

           
             
         

 	              
           

         
 	             

 	   	  	  	  	   
 

 	            
         

 
             
    

 	  



      

           
              

              
              

              

         
         
              
  

              
            
            
       

              
        

               
          

             
     

             
  
             

             
     
           

    

  	          

  	          

   	         

 	          

               
                

                
          

  

               
              

              
         

                 
               
      

            
            

              
          

       

                 
              

    

             
             

              
        

       
              
              

             
              

              

              
                 

          
   

            

             
             

             
             

     

 	  



          
            

              

            
                

               
              

                  
    

            
                 

              
               
               

            
               

              
             

             
 

             
          

                
     

             
                 

               
                 
        

           
              

           
              

             

             
             

             
          

 

              
                

          

                
            

 

                
                  
            

             
             

             

               
      

              
    

                
                  

    

              
                  

    

          
               

                
      

           
            
          

           

          
            

              

 	  











   
   
  

                  
                   

               
                

                 
     

                 
              

              
                

                 
   

 	  

                    
             

 

    

  



From: Wiese, Tyler
To: "Pins, Richard"
Subject: RE: Gopher and Local 120
Date: Wednesday, April 15, 2015 2:23:00 PM

Rick—I am still waiting to hear back with a final answer from Regional management on the deferral
issue.  I will keep you updated going forward.
 

From: Pins, Richard [mailto:rick.pins@stinsonleonard.com] 
Sent: Wednesday, April 15, 2015 1:06 PM
To: Wiese, Tyler
Subject: RE: Gopher and Local 120
 
Hi Tyler:
 
What’s the status?  Deferral?
 
Rick
 

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

@stinsonleonard.com

From: Wiese, Tyler [mailto:Tyler.Wiese@nlrb.gov] 
Sent: Friday, April 10, 2015 11:09 AM
To: Pins, Richard
Subject: RE: Gopher and Local 120
 
Rick,
 
I’m fine with that.  We will talk about extensions on the evidence later if I end up needing something
from you.
 
Thanks,
 
Tyler
_________________________________________________
Tyler Wiese|Attorney
National Labor Relations Board
Region 18
330 Second Ave. South, Ste. 790
Minneapolis, MN 55401
T: 612-348-1784|F: 612-348-1785 |E: tyler.wiese@nlrb.gov
 
 
 

(b) (6), (b) (7)(C)



From: Pins, Richard [mailto:rick.pins@stinsonleonard.com] 
Sent: Friday, April 10, 2015 10:32 AM
To: Wiese, Tyler
Subject: RE: Gopher and Local 120
 
No problem.  I’m not going to do anything more on it, however, until I hear further from you.
 
Rick
 

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

 | @stinsonleonard.com

From: Wiese, Tyler [mailto:Tyler.Wiese@nlrb.gov] 
Sent: Friday, April 10, 2015 10:31 AM
To: Pins, Richard
Subject: RE: Gopher and Local 120
 
I’m still working on getting evidence from the Union.  I apologize for not getting back sooner. 
 

From: Pins, Richard [mailto:rick.pins@stinsonleonard.com] 
Sent: Friday, April 10, 2015 10:25 AM
To: Wiese, Tyler
Cc: Tews, Matthew
Subject: Gopher and Local 120
 
Hi Tyler:
 
Has a decision been made on deferral?  Thanks.
 
Rick

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

@stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information.  If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)





















From: Pins, Richard
To: Wiese, Tyler
Subject: RE: follow up on Gopher Resources deferral request
Date: Thursday, April 30, 2015 3:59:44 PM

Yes, it is. 
 

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

@stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information.  If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.

From: Wiese, Tyler [mailto:Tyler.Wiese@nlrb.gov] 
Sent: Thursday, April 30, 2015 2:56 PM
To: Pins, Richard
Subject: follow up on Gopher Resources deferral request
 
Rick,
 
Could you confirm to me, in writing that the Employer is waiving any timeliness defenses regarding
the  grievance?  This is a prerequisite to deferral under Collyer.
 
Thanks,
 
Tyler
_________________________________________________
Tyler Wiese|Attorney
National Labor Relations Board
Region 18
NOTE NEW ADDRESS:
Federal Office Building
212 3rd Ave S, Ste 200
Minneapolis, MN 55401
T: 612-348-1784|F: 612-348-1785 |E: tyler.wiese@nlrb.gov
 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 

Agency Website: www.nlrb.gov 
Telephone: (612)348-1757 
Fax: (612)348-1785 

 
May 6, 2015 

 
RICHARD W. PINS, ATTORNEY 
STINSON LEONARD STREET 
150 S 5TH ST STE 2300 
MINNEAPOLIS, MN 55402-4223 
 
MATTHEW C. TEWS, ATTORNEY 
STINSON LEONARD STREET 
150 SOUTH FIFTH STREET 
SUITE 2300 
MINNEAPOLIS, MN  
 

 
Re: GOPHER RESOURCES 
 Case 18-CA-148260 

Dear Mr. PINS, Mr. TEWS, : 

We have carefully considered investigated and considered your charge that GOPHER 
RESOURCES has violated the National Labor Relations Act.  As explained below, I have 
decided that certain allegations of the charge should be dismissed and that the allegation that the 
Employer disciplined or terminated an employee in retaliation for the employee’s Union or 
protected concerted activity should be deferred. 
 
                Decision to Dismiss:  Based on the investigation, I have decided to dismiss the charge 
insofar as it alleges that the Employer violated Section 8(a)(1) of the Act by threatening 
employees that they can lose their jobs or that they will lose any claims they make against the 
Employer or by creating the impression of surveillance.   
 
                Decision to Defer:  Based on our investigation, I am deferring further proceedings on 
the charge in this matter to the grievance/arbitration process insofar as it alleges that the 
Employer disciplined or terminated employee  in violation of the Act.  I defer that 
allegation for the following reasons: 
 

1. The Employer and Teamsters Local 120 have a collective-bargaining 
agreement currently if effect that provides for final and binding arbitration.   

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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2. The 8(a)(3) allegation that the Employer disciplined or discharged 
employee  because of  Union and/or concerted protected activities is 
encompassed by the terms of the collective-bargaining agreement. 

3. The Employer is willing to process a grievance concerning the issues 
related to the discipline or termination of  and will arbitrate the 
grievance if necessary.  The Employer has also agreed to waive any time limitations in 
order to ensure that the arbitrator addresses the merits of the grievance.   

4. Since the issues in the charge related to  discipline and 
discharge appear to be covered by the provisions of the collective-bargaining agreement, 
it is likely that the issues may be resolved through the grievance/arbitration procedure.   

 Deferral Policy:  The Board’s deferral policy provides that the Board will postpone 
making a final determination on a charge when a grievance involving the same issue can be 
processed under the grievance/arbitration provision of the applicable contract.  This policy is 
partially based on the preference that the parties use their contractual grievance procedure to 
achieve a prompt, fair, and effective settlement of their disputes.  Therefore, if an employer 
agrees to waive contractual time limits and process the related grievance through arbitration if 
necessary, the Board’s Regional Office will defer the charge.   

 Further Processing of the Charge:  As explained below, while the charge is deferred, 
the Regional office will monitor the processing of the grievance and, under certain 
circumstances, will resume processing of the charge.   
 

Charging Party’s Obligation:  Under the Board’s Collyer deferral policy, the 
Charging Party has an affirmative obligation to file a grievance, if a grievance has not 
already been filed.  If the Charging Party fails either to promptly submit the grievance to 
the grievance/arbitration process or declines to have the grievance arbitrated if it is not 
resolved, I may dismiss the charge. 

 
Union/Employer Conduct:  If the Union or Employer fails to promptly process the 

grievance under the grievance/arbitration process; declines to arbitrate the grievance if it 
is not resolved; or if a conflict develops between the interests of the Union and the 
Charging Party, I may revoke deferral and resume processing of the charge.   

 
Charged Party’s Conduct:  If the Charged Party prevents or impedes resolution of 

the grievance, raises a defense that the grievance is untimely filed, or refuses to arbitrate 
the grievance, I will revoke deferral and resume processing of the charge. 

Monitoring the Dispute:  Approximately every 90 days, the Regional Office will 
ask the parties about the status of this dispute to determine if the dispute has been 
resolved and if continued deferral is appropriate.  However, at any time, a party may 
present evidence and request dismissal of the charge, continued deferral of the charge, or 
issuance of a complaint. 

(b) (6), (  (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Notice to Arbitrator Form:  If the grievance is submitted to an arbitrator, please 
sign and submit to the arbitrator the enclosed “Notice to Arbitrator” form to ensure that 
the Region receives a copy of an arbitration award when the arbitrator sends the award to 
the parties. 

Review of Arbitrator’s Award or Settlement:  If the grievance is arbitrated or 
settled, the Charging Party may ask the Board to review the arbitrator’s award or 
settlement.  The request must be in writing and addressed to me.  If the request concerns 
an arbitrator’s award, the request should analyze whether the arbitration process was fair 
and regular, whether the unfair labor practice allegations in the charge were considered 
by the arbitrator, and whether the award is consistent with the Act.  Further guidance on 
this review is provided in Spielberg Manufacturing Company, 112 NLRB 1080 (1955) 
and Olin Corp., 268 NLRB 573 (1984).  If the request concerns a grievance settlement, 
see Alpha Beta, 273 NLRB 1546 (1985).  These Board decisions are available on our 
website, www.nlrb.gov. 

Change in Standards if Parties Agree to Submit Statutory Issue to Arbitrator: If 
during the processing of the grievance the parties agree to authorize the arbitrator to 
decide the statutory issue, please advise me in writing. 

 Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to 
defer this charge by filing an appeal with the General Counsel of the National Labor Relations 
Board, through the Office of Appeals.  An appeal may be filed by submitting the enclosed 
Appeal Form (form NLRB-4767), which is also available at www.nlrb.gov.  However, we 
encourage the Charging Party to submit a complete statement setting forth the facts and reasons 
why the decision to defer the charge is incorrect.   
 

Means of Filing:  An appeal may be filed electronically, by mail, by delivery 
service, or hand-delivered.  Filing an appeal electronically is preferred but not required.  
The appeal MAY NOT be filed by fax or email.  To file an appeal electronically, go to 
the Agency’s website at www.nlrb.gov, click on E-File Documents, enter the NLRB 
Case Number, and follow the detailed instructions.  To file an appeal by mail or delivery 
service, address the appeal to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1099 14th Street NW, Washington, DC 20570-0001.  
Unless filed electronically, a copy of the appeal should also be sent to me. 

 
Appeal Due Date and Time:  The appeal is due on May 20, 2015.  If the appeal is 

filed electronically, the transmission of the entire document through the Agency’s 
website must be completed no later than 11:59 p.m. Eastern Time on the due date.  If 
filing by mail or by delivery service an appeal will be found to be timely filed if it is 
postmarked or given to a delivery service no later than May 19, 2015.  If an appeal is 
postmarked or given to a delivery service on the due date, it will be rejected as 
untimely.  If hand delivered, an appeal must be received by the General Counsel in 
Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date.  If an appeal is not 
submitted in accordance with this paragraph, it will be rejected. 
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Extension of Time to File Appeal:  The General Counsel may allow additional 

time to file the appeal if the Charging Party provides a good reason for doing so and the 
request for an extension of time is received on or before May 20, 2015.  The request 
may be filed electronically through the E-File Documents link on our website 
www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service.  The General 
Counsel will not consider any request for an extension of time to file an appeal received 
after May 20, 2015, even if it is postmarked or given to the delivery service before the 
due date.  Unless filed electronically, a copy of the extension of time should also be sent 
to me. 

 
 Confidentiality:  We will not honor any claim of confidentiality or privilege or 
any limitations on our use of appeal statements or supporting evidence beyond those 
prescribed by the Federal Records Act and the Freedom of Information Act (FOIA).  
Thus, we may disclose an appeal statement to a party upon request during the processing 
of the appeal.  If the appeal is successful, any statement or material submitted with the 
appeal may be introduced as evidence at a hearing before an administrative law judge.  
Because the Federal Records Act requires us to keep copies of case handling documents 
for some years after a case closes, we may be required by the FOIA to disclose those 
documents absent an applicable exemption such as those that protect confidential sources, 
commercial/financial information, or personal privacy interests. 

 

Very truly yours, 

/s/ Marlin O. Osthus 
 

MARLIN O. OSTHUS 
Regional Director 

Enclosures 

cc: CATHERINE ABUBO, HR 
GOPHER RESOURCES 
3385 DODD ROAD 
EAGAN, MN 55121 

 
 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

NOTICE TO ARBITRATOR 
 

 
TO: _________________________ 
 (Arbitrator) 
 
 _________________________ 
 (Address) 
 
 _________________________ 
 
 

NLRB Case Number 
18-CA-148260 

 

NLRB Case Name: GOPHER RESOURCES 
 
 
 A determination has been made by the Regional Director of Region 18 of the National 
Labor Relations Board to administratively defer to arbitration the further processing of the 
NLRB charge in the above matter.  Further, both parties to the NLRB case have agreed to 
proceed to arbitration before you in order to resolve the dispute underlying the NLRB charge.   

 So that the Regional Director can be promptly informed of the status of the arbitration, 
the undersigned hereby requests that a copy of the arbitration award be sent to Regional Director, 
Region 18, Federal Office Building, Minneapolis, MN 55401-2657 at the same time that it is sent 
to the parties in the arbitration.   

 
        
         (Name) 
 
 
        
         (Title) 



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1099 14th Street NW 
 Washington, DC 20570-0001 

Date:   

 
 I am appealing the action of the Regional Director in deferring the charge in 

  
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 

Agency Website: www.nlrb.gov 
Telephone: (612)348-1757 
Fax: (612)348-1785 

Agent’s Direct Dial: (612)348-1784 

August 20, 2015 

RICHARD W. PINS, ATTORNEY 
STINSON LEONARD STREET 
150 S 5TH ST STE 2300 
MINNEAPOLIS, MN 55402-4223 
 
MATTHEW C. TEWS, ATTORNEY 
STINSON LEONARD STREET 
150 SOUTH FIFTH STREET 
SUITE 2300 
MINNEAPOLIS, MN  
 

Re: GOPHER RESOURCES 
 Case 18-CA-148260 

Dear Mr. PINS, Mr. TEWS: 

On May 6, 2015, the above matter was deferred to the parties’ grievance/arbitration 
process.   

Please complete the enclosed questionnaire or otherwise inform me in writing by 
September 3, 2015 of the status of the underlying grievance(s).  If the matter is still pending, 
please state specifically where in the grievance/arbitration procedure it is pending.  If the matter 
has been resolved, please explain the nature of the settlement and the amount of any backpay 
paid pursuant to the settlement. 

You are encouraged, but not required, to e-file your response by going to the Agency’s 
website at www.nlrb.gov, clicking on E-File Documents, entering the NLRB Case Number, and 
following the detailed instructions. 

If you have any questions concerning this matter, you can reach me at the number above 
or leave a message and I will contact you. 

Very truly yours, 
 
/s/ Tyler Wiese 
 
TYLER J. WIESE 
Field Attorney 
 

Enclosure (Questionnaire) 







From: Pins, Richard
To: Wiese, Tyler
Subject: FW: Gopher Teamsters Chapman
Date: Wednesday, November 4, 2015 2:57:25 PM

 
 

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinson.com | www.stinson.com

@stinson.com

From: Katrina Joseph [mailto:kjoseph@teamsterslocal120.org] 
Sent: Monday, September 14, 2015 11:08 PM
To: Nancy Powers
Cc: Pins, Richard
Subject: Re: Gopher Teamsters Chapman
 
Arbitrator Powers:
 
The Union is withdrawing the above grievance, and accordingly, the hearing scheduled for
this Friday is no longer necessary.  Please send the Union you statement for the cancellation
fee.  Thank you.

 
Katrina E. Joseph
General Counsel
 
TEAMSTERS LOCAL NO. 120
9422 Ulysses Street NE
Blaine, MN 55434
Direct: (763) 267-6146
Main: (763) 267-6146
Fax: (763) 267-6121
Email: kjoseph@teamsterslocal120.org
 
This email and any attachments are intended for the exclusive use of the individual
or entity to whom it is addressed.  The information contained in this email may be
proprietary, confidential, private, privileged or otherwise subject to legal protection. 
If the reader of this email is not the intended recipient or agent responsible for
delivering the message to the intended recipient, immediately notify the sender by
email and delete all copies of the email along with any attachments.
 
This notice is required by IRS Circular 230, which regulates written communications about
federal tax matters between tax advisors and their clients.  To the extent that the preceding
correspondence and/or any attachment is written tax advice communication, it is not a full
"covered opinion."  Accordingly, this advice is not intended and cannot be used for the
purpose of avoiding penalties that may be imposed by the IRS.

(b) (6), (b) (7)(C)





<kjoseph@teamsterslocal120.org> wrote:
 
September 18 works for the Union.
 
 
Katrina E. Joseph
General Counsel
 
TEAMSTERS LOCAL NO. 120
 
9422 Ulysses Street NE
Blaine, MN 55434
Direct: (763) 267-6146
Main: (763) 267-6146
Fax: (763) 267-6121
Email: kjoseph@teamsterslocal120.org
 
This email and any attachments are intended for the exclusive use of
the
individual or entity to whom it is addressed.  The information
contained
in this email may be proprietary, confidential, private, privileged or
otherwise subject to legal protection.  If the reader of this email is not
the intended recipient or agent responsible for delivering the message
to
the intended recipient, immediately notify the sender by email and
delete
all copies of the email along with any attachments.
 
This notice is required by IRS Circular 230, which regulates written
communications about federal tax matters between tax advisors and
their
clients.  To the extent that the preceding correspondence and/or any
attachment is written tax advice communication, it is not a full
"covered
opinion."  Accordingly, this advice is not intended and cannot be
used for
the purpose of avoiding penalties that may be imposed by the IRS.
 
Please consider the environment before printing this e-mail.



 
 
 
 

On 5/29/15, 3:08 PM, "Nancy Powers"
<ndpowers99@gmail.com> wrote:
 
Thank you for selecting me. I have July 17 and
September 18, 2015
available. Please let me know if either works for you.

 
 
 
 

 



From: Wiese, Tyler
To:
Subject: update on gopher resources ulp charge
Date: Monday, November 9, 2015 10:25:00 AM

 
I tried to leave you a message but your mailbox is full.  I need to know whether you are going to be
withdrawing the deferred ulp charge in Gopher resources that we talked about last Tuesday.  If I do
not hear back from you by Wednesday of this week, your charge may be dismissed for
noncooperation.
 
Thanks,
 
Tyler

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(






